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This is an appeal fromthe decision of the exam ner refusing
to allowclains 1, 2, 4 through 6 and 8 through 17 after
amendnent subsequent to the final rejection. Cains 3 and 7 have
been canceled. No clains have been all owed.

The appellant's invention is directed to a mxer for a
di spensi ng appliance (clains 1 and 4 through 6), an attachnent
for a mxer for a dispensing appliance (clains 2 and 8 through
10), a mxing apparatus (clains 11 through 14), and an attachnent
for placenent over a dispensing neans of a m xi ng appar at us
(clainms 15 through 17). The subject matter before us on appeal
is illustrated by reference to claim1, which reads as foll ows:

1. A mxer for a dispensing appliance having a double
cartridge, conprising neans for sealing and for rotatably snap-in
nmounting an attachnent at a di spensing end of said m xer, said
nmounting and seal i ng nmeans conprising a circular bead provided at
a dispensing end of said m xer and a correspondi ng groove
provided in a nounting end of said attachnment, said bead and the
external dianmeter of the dispensing end of said m xer, on one
hand, and said groove and the internal dianeter of said
attachnment, on the other hand, having such di nensions that said
attachnment is rotatably and sealingly maintained on said m xer.

THE REFERENCES
The references relied upon by the exam ner to support the

final rejection are:

Li vi ngst one 2,715, 480 Aug. 16, 1955
Reed 2,815, 895 Dec. 10, 1957
Yoshi oka 4,241, 855 Dec. 30, 1980
Colin et al. (Colin) 4,995, 540 Feb. 26, 1991
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Schnei der et al. (Schneider)? 0, 182, 217 May 28, 1986
(Eur opean application)

Yu 1,238,023 Jun. 14, 1988
(Canadi an Pat ent)
THE REJECTI ONS
The follow ng rejections stand under 35 U. S.C. § 103:

(1) dainms 1, 2, 4, 8, 9, 11 and 12 on the basis of
Colin, Yu, and Yoshi oka or Schnei der.

(2) Cainms 5, 6 and 10 on the basis of Colin, Yu, and
Yoshi oka or Schneider, taken further in view of
Li vi ngst one.
(3) dainms 13 through 17 on the basis of Colin, Yu, and
Yoshi oka or Schneider, taken further in view of
Reed.
The rejections are explained in the Exam ner's Answer.
The opposing viewpoints of the appellants are set forth in
the Brief and the Reply Brief.
OPI NI ON
Al three of the rejections before us are under 35 U S. C

8§ 103, and we have evaluated themon the basis of the follow ng

gui del i nes provided by our review ng court: The exam ner bears

2A PTO translation is encl osed.
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the initial burden of presenting a prina facie case of

obvi ousness (see In re Rijckaert, 9 F.3d 1531, 1532, 28 USPQd
1955, 1956 (Fed. Cir. 1993) and In re Cetiker, 977 F.2d 1443,
1445, 24 USPQRd 1443, 1444 (Fed. Cr. 1992)), which is

est abl i shed when the teachings of the prior art itself would
appear to have suggested the clainmed subject matter to one of
ordinary skill in the art (see Inre Bell, 991 F.2d 781, 783, 26
USPQ2d 1529, 1531 (Fed. Cir. 1993) and In re Rinehart, 531 F.2d
1048, 1051, 189 USPQ 143, 147 (CCPA 1976)). This is not to say,
however, that the clained invention nmust expressly be suggested
in any one or all of the references, rather, the test for

obvi ousness is what the conbined teachings of the references
woul d have suggested to one of ordinary skill in the art (see
Cabl e Electric Products, Inc. v. Genmark, Inc., 770 F.2d 1015,
1025, 226 USPQ 881, 886-87 (Fed. Cir. 1985) and In re Keller, 642
F.2d 413, 425, 208 USPQ 871, 881 (CCPA 1981)), considering that a
concl usi on of obvi ousness may be made from comon know edge and
common sense of the person of ordinary skill in the art w thout
any specific hint or suggestion in a particular reference (see In
re Bozek, 416 F.2d 1385, 1390, 163 USPQ 545, 549 (CCPA 1969)),

with skill being presuned on the part of the artisan, rather than
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the lack thereof (see In re Sovish, 769 F.2d 738, 742, 226 USPQ
771, 774 (Fed. Cir. 1985)).

The thrust of the appellant's invention is directed to a
sealing, rotatable snap-in nounted attachnent to the m xing tube
of a mxer. As manifested in claim1, the invention is presented
as a mxer for a dispensing apparatus having a double cartridge,
conprising neans for nounting an attachnment in the formof a
circul ar bead provided at the dispensing end of the m xer and a
correspondi ng groove provided in the nounting end of the
attachnment, the bead and the groove having such dinensions that
the attachnment is "rotatably and sealingly" naintained on the
m xer.

The first rejection of this claimis that it is unpatentable
over the conbined teachings of Colin, Yu and Yoshi oka. W view
Colin as an exanple of the device over which the appell ant
believes his invention to be an inprovenent. Colin discloses a
di spensi ng apparatus having two cartridges which provide
materials to a mxer 16. At the dispensing end of the mxer is a
spout 32, which is attached by a threaded connection. Wile it
can be assuned that the spout is "sealingly" maintained on the
m xer as required by claim1l, or else it would be inoperable

because of |eakage, it does not appear to be "rotatably"
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mai ntai ned, within the definition of that termas used by the
appellant. That is, rotating the spout during use is not
explicitly contenplated by Colin, and to do so would cause it to
screw on or off of the mxer to which it is attached. Colin
clearly does not attach the spout by neans of a bead and groove
connection, as is required by the appellant's claim1.

The Yu reference discloses a single cartridge caul ki ng gun
that has a detachabl e nozzle. Like Colin, the nozzle 84 in the
enbodi mrent shown in Figure 3 is attached to the dispensing nipple
86 by neans of screw threads. As was the case with Colin, it can
be inferred that the nozzle is sealingly, but not rotatably,
attached to the nipple. In the alternative enbodi nent shown in
Figure 1, however, the nozzle 12 is attached to the end of the
di scharge ni pple 22 by neans of a connection conprising a
circular bead 26 provided at the dispensing end of the nipple and
a correspondi ng groove 50 provided in the nounting end of the
nozzle. Although not explicitly set forth, the nozzle would
appear inherently to be rotatable on its bead and groove
connection to the sanme extent as would be the appellant's
attachnment, and we note that such a conclusion is not
contradicted in the text. Fromour perspective, the Yu

connection al so nust be sealingly maintained on the nipple, or
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el se the material being dispensed woul d | eak therethrough when
pressure is applied to extrude it fromthe caul king gun during
use, which would render the gun inoperable.

Yoshi oka di scl oses a pouring spout nounted upon a contai ner.
It is attached by a bead (31) and groove (32) connection "in a
snap-toget her, snap-apart and sw veling manner"” (columm 3, lines
12 and 13). This reference provides confirmation that it was
known at the tinme of the appellant's invention to utilize a bead
and groove connection in order to rotatably attach a device to
the di spensing end of a container. W agree with the exam ner
that Yu woul d have taught one of ordinary skill in the art that
screw t hreads and bead- and-groove arrangenents are alternative
means for attaching nozzles and |like attachnments to the discharge
ends of dispensing devices. W further agree that it would have
been obvious to one of ordinary skill in the art to nodify the
Colin di spenser by replacing the threaded attachnment of the
nozzle with a bead and groove systemin view of the teachings of
Yu and Yoshi oka, suggestion being found in the self evident
advant ages thereof, such as ease of installation and renoval,
which is alluded to in the second full paragraph on page 9 of Yu
and in colum 3 of Yoshioka. It is our further view that one of

ordinary skill in the art would have possessed sufficient
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know edge to interlock the bead and groove to the extent
sufficient to seal against mgration therethrough of the materi al
bei ng di spensed, considering such factors as the dispensing
pressure and the viscosity of the material, to insure that the
di spenser is operative.

For the reasons expressed above, it is our conclusion that
t he conbi ned teachings of Colin, Yu and Yoshi oka establish a
prima facie case of obviousness with regard to the subject matter
recited in claiml1l. This rejection of claim1l1 therefore is
sust ai ned.

An alternative rejection of claim1 is based upon Colin and
Yu, this tinme taken further in view of Schneider. Colin and Yu
wer e di scussed above. Schneider discloses a squeeze-type
di spenser in which a rotatable spout is attached to the
di spensing end by neans of an interlocking bead and groove.
According to the specification, "[t}his guarantees that the spout
is mounted . . . securely, sealed, and is capabl e of being turned
by 360E' (translation, page 7).

The anal ysis and concl usi ons expressed above with regard to
the rejection utilizing Yoshi oka apply as well to Schnei der, and

therefore we also will sustain this rejection of claim1.
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The rejections of independent claim2 on the sanme grounds
al so are sustained, inasnmuch as the appell ant has grouped clai ns
1 and 2 together. Furthernore, since the appellant has chosen
not to challenge with any reasonabl e specificity before this
Board the rejection of dependent claim@8, it is grouped with
i ndependent claim2, fromwhich it depends, and falls therewth.
See In re N elson, 816 F.2d 1567, 1570, 2 USPQ2d 1525, 1526 (Fed.
Cr. 1987).

Claim4 depends fromclaim1l, and adds thereto the
requi renent that "the dispensing end of said m xer and the
mounting end of said attachnent each have a respective, sealingly
engagi ng shoul der."™ The claimstands rejected as bei ng obvi ous
over the sane alternative sets of references as were applied
against claiml. W agree with the appellant that this structure
is not taught by Colin, Yu, Yoshioka or Schneider, and therefore
we w il not sustain either of the two rejections of claim4.

Li vingstone is added to the two alternative sets of
references di scussed above in the rejection of claimb5, which
provides a sealing |lip on one of the shoulders recited in claim
4. However, Livingstone does not alleviate the deficiencies in

the other references which caused us not to sustain the
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rejections of claim4, and therefore we also will not sustain the
rejections of claimb5.

Li vi ngstone al so does not cause us to sustain the rejections
applied to claim6, which adds to claim1l "a shoulder in which a
sealing neans is arranged." Yoshioka is the only reference
applied against this claimthat discloses sealing neans in
addition to the bead and groove connection, and therefore the
rejection which includes Schneider rather than Yoshioka fails on
its face. However, the Yoshi oka sealing nmeans does not include
the required shoul der, and even assum ng, arguendo, that it would
have been obvious to add Livingstone's |lip sealing neans to the
nodi fied Colin device, we fail to perceive any suggestion or
noti vation whi ch woul d have caused one of ordinary skill in the
art to nmake the further nodification of providing a shoul der upon
which to install this sealing |ip.

Claim9 adds a pair of sealing shoulders to the structure
recited in claim2, as claim4 did to claim1, and we wll not
sustain the rejections of this claimfor the sanme reasons as
claim 4.

Li vi ngstone al so was added to the rejections against claim

10, which depends fromclaim9. However, the comments and
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concl usi ons nmade above with regard to claim5 apply here, also,
and the rejections of claim10 are not sustai ned.

| ndependent clains 11 and 15 both contain the limtation
that there be a shoulder formed on the dispensing end of the
di spensi ng neans and a shoul der forned on the attachnent, as well
as a neans on one of themfor engaging the other. As we stated
above, such an arrangenent is not taught by the conbination of
Colin, Yu and Yoshioka, or Colin, Yu and Schneider. Nor does
Reed, which is cited against claim1l5 et al., alleviate the
problem Therefore, we will not sustain these rejections of
i ndependent clains 11 and 15 or of dependent clains 12 through
14, 16 and 17.

In the course of our evaluations we have carefully
considered all of the argunents presented by the appellant.
However, as to those rejections which we have sustained, these
argunents did not persuade us that the decision of the exam ner
was in error. Qur positions with regard to the various argunents
shoul d be apparent fromthe foregoing discussions of the
rejections.

In addition, we voice our disagreenent with the appell ant
regarding his assertion in the Reply Brief that Yoshi oka and

Schnei der are from nonanal ogous arts. The test for anal ogous art
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is first whether the art is within the field of the inventor's
endeavor and, if not, whether it is reasonably pertinent to the
problemw th which the inventor was involved. See In re Wod,
599 F.2d 1032, 1036, 202 USPQ 171, 174 (CCPA 1979). A reference
is reasonably pertinent if, even though it may be in a different
field of endeavor, it logically would have commended itself to an
inventor's attention in considering his probl em because of the
matter with which it deals. See Inre Cay, 966 F.2d 656, 659,
23 USPQ2d 1058, 1061 (Fed. Cr. 1992). In our view, both
Yoshi oka and Schnei der are dispensers in which material issues
froma nozzle or spout, and therefore they are within the field
of the appellant's endeavors. Moreover, each is directed to a
di spenser in which the spout is rotatably attached, and therefore
in our opinion they are pertinent to the problemthe appellant is
attenpting to solve, which is to provide a sealing, rotatable
snap-in nount (specification, page 2, lines 8 through 10).

SUMVARY

The rejection of clainms 1, 2 and 8 as bei ng unpatent abl e
over Colin in view of Yu and Yoshi oka is sustai ned.

The rejection of clainms 1, 2 and 8 as bei ng unpatent abl e

over Colin in view of Yu and Schnei der is sustai ned.
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Al'l of the other rejections are not sustained.

The decision of the examner is affirned-in-part.

No time period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
§ 1.136(a).

AFFI RVED- | N- PART

CHARLES E. FRANKFORT
Adm ni strative Patent Judge

)
JAMES M MEI STER )
Adm ni strative Patent Judge )
g
) BOARD OF PATENT
NEAL E. ABRANMS )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
)
)
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